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Name & Address of The Appellants

M/s. Quippo Energy Ltd
Ahmedabad
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in
the following way :-
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Appeal To Customs Central Excise And Service Tax Appellate Tribunal :-
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Under Section 86 of the Finance Act 1994 an appeal lies to :-
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The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at O-
20, New Mental Hospital Compound, Meghani Nagar,Ahmedabad — 380 016.
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(i) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the Appellate
Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the
Service Tax Rules 1994 and Shall be accompany ed by a copy of the order appealed
against (one of which shall be certified copy) and should be accompanied by a fees of Rs.
1000/- where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or
less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is is

more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amog/nt;qf;
service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in thg-—fbrnﬁ- of .-




crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank
of the place where the bench of Tribunal is situated.
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(iii) The appeal under sub section (2A) of the section 86 the Finance Act 1994, shall be filed in
Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall be
accompanied by a copy of order of Commissioner Central Excise (Appeals)(OlA)(one of which shall
be a certified copy) and copy of the order passed by the Addl. / Joint or Dy. /Asstt. Commissioner or
Superintendent of Central Excise & Service Tax (010) to apply to the Appeliate Tribunal.
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2. One copy of application or O.1.0. as the case may be, and the order of the adjudication
authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under Schedule-l in terms of
the Court Fee Act, 1975, as amended.
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3. Attention is also invited to the rules covering these and other related matters contained in the
Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.
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4, For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under section 35F
of the Central Excise Act, 1944 which is also made applicable to Service Tax under section 83 of the
Finance Act, 1994 provided the amount of pre-deposit payable would be subject to ceiling of Rs. Ten
Crores,

Under Central Excise and Service Tax, “Duty demanded” shall include:
(@ amount determined under Section 11 D;
ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

= Provided further that the provisions of this Section shall not apply-to the stay application
and appeals pending before any appeliate authority prior to the commencement of the
Finance (No.2) Act, 2014.
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4(1) In view of above, an appeal against this order shall lie before the Tribunal on

payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute.
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M/s Quippo Energy Ltd., Plot No. 427/P, Mahagujarat lhdustrial Estate,
Sarkhej-Bavla highway, Charigodar, Ahmedabad - 382213 (hereinafter
referred as ‘the appellant’) has preferred the present appeal against O.1.0.
No. AHM-SVTAX-000-JV-032-16-17 dated 13/02/2017 (hereinafter referred to
as the impugnedl order) issued by Joint commissioner, Service Tax,
Ahmedabad (hereinafter referred to as ‘the adjudicating authority).

2. At the outset it is pertinent to mention that the appellant has
challenged the impugned order on the ground of natural justice as well as on
merits. On examining the issue of natural justice, it is forthcoming from
par_agraph 12 of the impugned order that the adjudicating authority has
clearly held that the appellant had neither filed any reply nor had they
attended personal hearing. Further, it is seen from paragraph 11 of the
impugned order that personal hearing fixed on 23/11/2016 was adjourned to
14/12/2016 and thereafter to 04/01/2017. As the appellant did not avail of
these two adjournments, the impugned order has been issued ex parte.

3.  The issue impugned in the instant appeal pertains to leasing of Power
Generating and Heat Recovery Equipments. The adjudicating authority has
confirmed the classification of the activity to be ‘Service’ as defined under
clause 44 of Section 65 B of the Finance Act, 1944 and declared as service in
terms of Section 66E(f) of the Finance Act, 1944 on the basis that the first
show cause notice issued in the matter gives clues with regard to the
transfer of effective control of the equipments showing implying that the
control over the equipments still lies with the noticee (paragraph 16.1 of the
impugned order refers). The appellant on the other hand has contended in
the grounds of appeal that it was paying VAT/CST as the case may be,
treating the transaction as deemed sale &s effective control and possession
of the goods is transferred to the customer.

4. It is clear that the adjudicating authority did not have the opportunity
to contend with the defence submissions of the appellant while confirming
the classification of service, while confirming the demand along with interest
as well as while imposing penalties on the appellant in the impugned order.
The submission of the appellant are required to be examined at the level of
the adjudicating authority in accordance with the principles of natural justice
before arriving at a reasoned order that can sustain in the eyes of faw.

5, In view of the fact discussed above, the case is allowed by way of
remand with directions to the appellant to file the defence submissions as
well as the documentary evidence. for examination by the adjudicating
authority at the earliest and avail the opportunity for personal”hearmg\

without delay when granted by the adjudicating authority. The/adjudlcatlng N
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authority is directed to give a reasoned order after considering the defence
submissions of the appellant.
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The appeal filed by the appellant stands disposed of in the above terms. M
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Date: 24 / o\ /2018

Superintendent (Appeals-I)
Central Excise, Ahmedabad.

By R.P.A.D.
To

M/s Quippo Energy Ltd.,

Plot No. 427/P, Mahagujarat Industrial Estate,
Sarkhej-Bavla Highway,

Changodar, Ahmedabad-382 213.

Copy to:
1. The Chief Commissioner of C.G.S.T., Ahmedabad.
2. The Commissioner of C.G.S.T., Ahmedabad (North).
3. The Additional Commissioner, C.G.S.T (System), Ahmedabad (North).
4. The A.C/D.C., C.G.S.T Division: I, Ahmedabad (North).
5. Guard File.
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